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BEFORE THE HOI{'BLE NATIONAL GREEN TRIBU

APPEAL NO. 59OF 2018 t'

IN THE MATTER OF:
I

M/S ELITE BUILDERS ... APPELLANT.f"J

YERSUS

GOA COASTAL ZONE MANAGEMENT
AT]THORITY & ORS. ... RESPONDENTS

SHORT SUR-REJOINDER AFFIDAVIT ON BEHALF OF
RESPONDENT NO.1, GOA COASTAL ZONE MANAGEMENT
AUTHORITY, TO THE REJOINDER FILED BY APPELLANT

l, Dr. SNEHA S, GITTE, Member Secretary, Goa Coastal Zone

Management Authority, having office at 4th floor, Dempo Towers,

Patto, Panaji, Goa, Respondent No.1, do hereby solemnly affirm and

declare as under:

A. That in my official capacity as stated above, I am well

conversant with the facts and circumstances of this case and

hence, competent and authorized to swear the present Affidavit

on behalf of the Respondent No.l, Goa Coastal Zone

Management Authority. I say that I have taken charge of the

office of the GCZMA on the 0310412023.

B. I state that each and every averment and submissions,

allegations and contentions raised in the rejoinder are denied,

being false, incorrect and/or without substance, save and except
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those which are specifically admitted hereafter. Nothing may be

taken as admitted for non-traversal.

C. The Respondent relies and reiterates their submissions made in

their Short Counteh Affidavit filed before this Hon'ble Tribunal

an 21 .02.?023 which are not repeated herein for sake of brevity.

BRIEF SUBMISSIONS AND OBJECTIONS TO REJOINDER:

1. At the outset it is submitted that the Appellant has raised various

new contentions in their Rejoinder which were not made in their

Appeal filed before this Hon'ble Tribunal and hence, cannot be

taken on record.

At the outset it is submitted that sufficient hearings have been

afforded to the Appellant by the answering respondent prior to
passing of the impugned order for demolition dated 09.07.2018,

and the appellant had sufficient time to present his case before the

Answering Respondent-Authority. However, if this Hon'ble

Tribunal deems it appropriate to grant a further hearing to the

Appellant, the answering respondent shall have no objection.

This Hon'ble Tribunal, on the last date of hearing on 2l .A4.2023,

had directed the answering Respondent to provide the status of the

criminal case against the Appellant bearing case no.

IPC122412016. It has been found on verification that the matter

was last listed before the Ld. Trial Court on 10.07.2023 when it
was recorded that the matter is to be further listed for

appearance/evidence of Complainant-Witness-CW14 on

09.08.2023. A copy of the case-status of the matter from the i
official e-courts website is annexed hereto as Annexure R-1/4.
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4. In reply to the averment. of the Appellant that GCZMA could not

have delegated the work of mapping to Directorate of Settlement

and Land Records (DSLR), it is submitted that DSLR is a

government departmbnt which has expertise in the field of and is

, responsible.for maintaining land records and drawing property

boundaries and conducting surveys in respect of lands. DSLR is

the technical department which carries out site inspection, plotting

of the illegal structures, etc. It is further submitted that DSLR has

been conducting these work of plotting structures and conducting

survey for many years on behalf of answering respondent-

GCZMA, on their specific request from time to time, as and when

needed.

5. It is reiterated that the identification of HTL was done by the

National Institute of Oceanography (NIO), based upon which

DSLR identified the illegal structures constructed by the Appellant

as shown in the map attached with the Impugned dernolition Order

@page 111, and as per Orders of the Hon'ble High Court. This

map is wholly in accordance with law and the demolition order

passed on this basis ought to be upheld.

6. It is stated that National Institute of Oceanography (NIO) is only

responsible to make Coastal Zone Management Plans (CZMP),

and cannot carry out mapping/plotting of illegal structures, which

falls under DSLR. This can also be seen from the Office

Memorandum dated 08.08.2019 issued by Ministry of
Environment, Forest and Climate Change, Government of India

which shows 7 agencies which prepare/update Coastal Zone

Management Plans (CZMP) and lsland Coastal Regulation Zone
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7.

(ICRZ). A copy of the Office Memorandum dated 08.08.2019 is

annexed hereto as Annexure R-1/5.

Accordingly, it is, submitted that National Institute of
oceanography would only delineate HTL and various coastal
Zones. Howirre., this does not give power to the National Institute

of oceanoggaphy to mark or plot the structures existing in Coastal

Regulation Zone (CRZ) area to show if they fall outside the HTL;
this would be beyond the usual scope of their work. Thus, it is
respectfully submitted that it is the prerogative of the Answering
Respondent-GCZMA to survey and plot structures with reference

to the HTL drawn by agencies like the NIO. This is done by them
with the help of DSLR, as and when required.

The contention of the Appellant in para 33 of their Rejoinder that
the identification/demarcation of HTL can only be done on 1.4000

scale mapped as against 1 :1000 scale which was done for mapping

the structures of the Appellant, was never raised by the Appellant
in their Appeal and ought to be struck off by this Hon'ble
Tribunal. The mapping done on the scale of l:1000 is more
precise than 1:4000, and only provides better clarity and does not
impact the position of the illegal structure.

In reply to the averment of the Appellant that the disputed

stnrctures fall outside CRZ area at the present, the same is
irrelevant for deciding the present matter. lt is submitted that the

relevant time for deciding whether or not the structures fell within
CP.Z area would be the time when the Complaint was made and

show-cause notice issued to the Appellant, which was done in the
year 2010, as a consequence of a complaint filed against the
Appellant's structures.
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10.In reply to the new contention raised by the Appellant in para 51

wherein it is trying to compare the present dispute in the matter

with a case which was decided before the Hon'ble Supreme Court, '-,.,

" ' 'it'is srlo'-ruitted that'the present matter cannot be compared,with the ., . ,,." ir,

'case decided before ttre Hon'ble Supreme Court and both the o4Ii', t,;
.:,... .. :__.,;i_i-, I,r__ , -i. " ,

matters ar9. {istinguishable on merits. In the case cited, the :':r";.tt'.,,;'',,.\/,
.*!: GA.ZI\$^ itselflhad dr.opped the proceedings initiated on the basis ' .,'".;'

of the cgrypl?ipt.as. the structure was not in the prohibited area, .,, '
which was Jlrer.plyrOonfirmed by the recent CZMP approved on

06.09.2A22. It is further submitted that in the circumstances, the

issue of what would be the relevant time for determining whether

or not the structure is illegal i.e the time of notice or the present
" ' " { ' time. *us tibi un'irr.r. before the Hon'ble Supreme Court, unlike

.i -' t. .-.'i

the present case.

1 1 .Accordingly, the Respondent No.1 urges that the present Appeal is

without substance and may be dismissed.

^'#v. th,
' v-'/

I DEPONENTi. MEMBERSECRETARY
: 
{ 
GOA COASIAL ZONE MANAGEMENT AUTH0R|IY,l PANAJ|-G0A

.,

VERIFICATION:
Verified in Panaji-Goa on this 19th day of July, 2023 that the contents

of the above paras are true and correct to the best of my knowledge

and belief, based upon official records, and nothing material has been

concealed therefrom

@;ff -r. DEPONENT :

I MEMBERSECRETARY

1 
j GOA COASTAL ZONE MANAGEMENT AUTHORIIYI

'l PnNAJt-GoA j
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Daily Status 
 

Civil and Criminal Court, Mapusa 
In the court of: Civil Judge, Senior Division and JMFC, A Court, Mapusa 

CNR Number: GANG040038142016 
Case Number: IPC/0000224/2016 

State of Goa versus Michael Lobo and 4 others 
Date: 10-07-2023 

 

Business : Called out today. Ld. APP S. Talawnekar present for 
the State. All accused are under permanent exemption. 
Adv. D. Parab present for the accused. APP 
undertakes to secure presence of Cw.14 on the next 
date as he is gone to Nepal Meghalaya for 
Departmental inquiry. Matter is adjourned for 
appearance of IO / trial - Morning. 

Next Purpose : Trial 
Next Hearing 
Date 

: 09-08-2023 

Civil Judge, Senior Division and JMFC, A Court, Mapusa 
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